
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-3032

T~IE ~AR~R PEN COY~A~~
Decision No.CU-!420

Under the International Claims Settlement
Act of 1949. as amended

AMENDED pROPOSeD DEC.ISIO~N

By Proposed Decision issued February 28~ 1968~ this claim was de~ied

for failure of claimant to sustain the burden of proof. Additiona!

evidence having been submitted, and the matter considered, it is

ORDERED that the Proposed Decision be and it is hereby amended as

fo!lows:

Section 502(1)(B) of the Act defines the term ~’nationa! of the

United States" as ~ corporation or other lega! entity which is organized

under the laws of t~e United States, or of any State, the District of

Columbia, or the ¢o~.onwea!th of Puerto Rico, if natural perso~ who

are citizens of the United States o~ts directly or indirectly, 50 per

centum or more of the outstaading capital stock or other beneficial

interest of such corporation or entity.

Claimant corporation, by an a~thorized officer~ has certified that

the corporation ~as orga~aized as a Wisconsin corporation in 1892~ that

at all t~mes between !892 and the presentation of this claim more than

50% of the outstanding capita! stock has been ow~ed by United States

nationals, and that on Novem_ber 20, !967, 87.02% of the o~tstanding

capita! stock was o~ed 5y residents of the United States who were

presumed to be ~ationa!s of the United States. The Commission holds

that claimant is ~nationa! of the United States within the meanin~ of

Section 502(!)(B) oft~e~ Act.
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The record shows that claimant made sales and shipments of

merchandise to various Cuban firms during 1959 and 1960. Payment in

each transaction was to have been made by bank draft. A summary of

these transactions is set o~t below, showing the net amount due claimant

on each transactions, and either the date payment became due or the date

upon which claimant ~as informed by the collecting

bank in Cuba that payment was made. Where app!icable~ credits have

been deducted in determining the net amount due claimant. An officer

of the claimant corporation has stated that the corporation has never

received the funds.

~ ~ Date D~e ~r Of Information

Andres Rodriguez $,,.407.73 October 30, 1959
~521.87 December 16~ 1959
°404.39 May 18, 1960

Celestino Gutierrez °993.09 November 16, 1959

Papelera Regla S,A. °723.87 October 23, !959

Enrique Garcia Novoa ~313.42 November 13, 1959

N_nos. Lavernia .257.93 November 24, 1959

Sergio Fernandez & Cia. $I~056.43 November 25, 1959

Joaquin Ruhi 655.73 December 30~ 1959

Sa!omon Hajje y Hno. 260.40 January 6~ 1960

~teo Forteza 947.25 December 28, 1959

Manuel Pardi!!o Fernandez 431.66 January 7, 1960
580.18 February I0, 1960
52!.4.3 February 12~ 1960

Union Comercial de C~ba 1,450.07 May 9~ 1960

!,206.44 May 4, 1960

1,171.51 December 28, 1959
295.51 December 28~ 1959

1,164.51 January 14~ 1960

!,016o50 February 5, 1960

2,408°63 February I0, 1960

!~832.34 February 17, 1960

934.01 February 16, 1960

6;226.12 February 25~ 1960

1,686.02 March 5~ 1960
6,216.32 April i, 1960

C’J-3032
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.~nsignee.~. Amo~nt Date Due Or Of Information

J~se Fernandez $ 305.95 February 5, 1960

Rau! Ley 456.67 January 27, 1960

l~[e~ta Rament®! ~.A. 731.9! January 2@~ 196~

Dogi! $.A. 4~434.51 O~t~ber 28~ 1959
4~671.81 December 2, !959
2~919.84 December 2~ 1959
4~670.57 December 28, 1959
2~920.87 December 28~ 1959

Compania Mercantile 3~626.93 January 12~ 1960

Sastreria Radiocentro 742.64 January 13~ 1960

2~98~.40 February 2~ 1960
235.81 June 16, 1960

Domingo Sanchez 881.10 January 27~ 1960
684.41 April 8~ 1960
823.29 May 19, 1960

Juan F. Sariol 265.33 March 31, 196~

R. Torres y Cia. 550.93 January 15~ 1960

J~an Ferrer 375.98 February 9, 1960

Joaq~in ~ola Hernadez 266.00 March 14~ 1960

Gordon y Curras 154.78 M~rch 14, 1960

Victor de Vries !~316.60 February 4, 1960

I~portaciones Pernas & Gomez 636.51 December !7~ 1959
6~6.37 December 17~ 1959

~!~218.77 December 17, 1959

Alberto ~ovfnger 523.38 December 17, 1959

Madiedo Lopez y Cia. 1~386.17 March 14~ 1960

Daniel Fernandez I~045.74 May 26~ 1960

Francisco Nieto Gia. 340.59 December 13~ i~60

~oyeria C~onos S.Ao !~072.71 February 22~ 1960

Alfredo Curi I~727.22 November 17~ 1960

Bernardo Praschnik 576.39 March 24, 1960

Lores y Hnos I~749o55 December 15~ 1959
6~722.97 January 6~ 1960

CU-3032



-4-

~ Amount Date Due Or Of Information

Gompan~a Mercantil La $5,390o14 April 4~ 1960

Sucursal S.A. 4,401.73 March 23~ 1960
4~401.73 April 7~ 1960

Centro Comercia! Te~til SoAo 476.40 April 8~ 1960

Los Preci®s Fij~s S.A. 414..40 March ~0~ 1960

M~diedo Lore~o y Cia. 3~I08~98 March 24~ 1960

Lorenzo de Toro 1,280.62 June 8~ 1960

Jose F. Martinez 144.34 Jmnuary 26, 1960

Total $104,942.40

The Government of G-~ba~ on September 29~ 1959~ published

Law 568 concerning foreign exchange. Thereafter the C~ban Government

effectively precluded not only transfers of funts ~’o creditors abroad~

butalso pa~ent to creditors within.Cu~a~ by n~mero~s~ unrea~o,~able and

costly demands upon the consignees~ who were thus deterred from complying

with the demands of the C~ban Government. The Co~ission holds that

C~ban Law 568 and the Cuban GovernmentN implementation thereof~ with

respect to the rights of the claimant herein~ was not in reality a

legitimate e~ercise of sovereign a~thority to regulate forei~ exchange~

but ¢o~sti~ted a~ i~’terv~:~,t~o~ ~y the Govern~ent of ¢~a in the

co~tract~a! rights of the c!a~’,a~ which re~!t~d in the taking of

Amerioan=o’v¢~ed p:rope~ty within the mean~g of Sectio’~n~ 503(a.) of the Act.

25 ~C$C Se~n’~. R~. 58 ~J~¢~l>,~Dec. !96!7~ and the Cla~m of

Pozzola,~a Cor]~£Fg~oM:, G!ai.~ No. 0U-0049~ 1967 FGtG Ann. Rep.

Acco~’di’~’~g!y~ ~ the ~sta~t clai~n the Co~.ission finds that

Gc,~e~e~,t’~’~’~, , of Ot~Da and                         t~r~at’~ ~      i’~ the absence ~f evidence to the con=

trary~ the loss occ’~,rred o’,,n [~he dates sho~.~ fnrther below.

T~he Go~issio~ has dec’id!ed that in certification of l,,~sses on

claims determined p~’~rs’~,:a’,~t ~o litle V of the l~ter~_ational

0U-3032



- 5 -

Settlement Act of 1949~ as amended, interest shoc!d be included at

the rate of 6% per aun~m from the date of loss to the date of settle-

ment. (See the Claim of Lisle Corporati0~, Claim Lisle Corporation,

Claim No. 0U-06~4.)

Accerdi,:!g!y, the Cotm~ission ct~nc, l~des that the amount of loss

s~stained by c!ai~a~ shall be i~reased by interest thereon at the

rate of 67/o per a~m from the dates o~ ~!~ich the losses occnrred~ to

~ate on which provisions are made fo~ the settlement thereof~ as follows:

On

October 23~ 1959 $ 723.87
October 28~ 1959 4~434.51

October 30~ 1959 407.73

November 13, 1959 31~o4.2

November 16~ 1960 993.09

November 24~ 1959 257.93

November 25, !959 I~036.43
December 2~ 1959 7~591.65
December 15~ 1959 1,749.55
December 16~ 1959 521.87
December !7~ 1959 3~025.03
December 28~ 1959 10,005.71
December $O, 1959 655.73
January 6~ 1960 6~983.37
Jas~ary 7, 1960 431.66

Jaeuary !2~ 1960 3~626.93
January 13~ 1960 742.64

_9~ 1,164.51January 14~ ~ ~
January 15, 1960 550.93
January 20, 1960 731.91

J’an~ary 26, 1960 ~144.34
Ja’~a~y 27~ 1960 I~337.77
February 3~ 1960 2,980.40
February 4~ 1960 1,316.60
Febrnary 5, 1960 1,320.45
Febr~.ary 9~ !960 375.98
February !0~ 1960 2,988.81
~’ebr~ary 12~ !960 521.43
February 16~ 1960 2~661.23

~’ebrua~ 17~ 1960 I~832.34
February 22~ !960 I~©72o71
February 25~ 1960 6~226.72

March 5, 1960 1,686.02

M~rch 14~ 1960 I~806o95
M~ch 28~ !i60 4,401o73
M~rch 2.~ I~60 3~685.37
Mar~h $0~ !960 414.40

’i’~.~eh 31~ 19~0 265.33
April !~ 1960 6~216o32
April ~ 1960 5~390.14
Apr~l 7~ 1960 4~401.73
~ 8~ ~ i~160.81
N~y 4, 1960 1,206.44
_May 9,.1960 1,450.07

¢U-3032
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From On

May 18, 1960 ~ 404°39
May 19~ !960 823,29
May 26, 1960 i~045o74
June 8~ 1960 i~280.62
June !6~ 1960 235.81
December !3~ 1960 340.59

$104~942o40

O             The fol!ow~.7~g Certification of Loss w~!1 be entered and in al!

other respects the Proposed Decision is affirmed°

CERTIFICATION OF LOSS

Tlce Oo~ni, ssion certifies that T~ P:,KRKER P~N COM_PANY ssffered a

as a result of the actions o~ ~he Government of Cuba~ within the scope

of Title V of the International Claims Settlement Act of 1949~ as amended~

in the ~o~nt of One H~’.s~dred Four ~os’,sand Nine Hs,£dred For ty-~wo Dollars

and Forty Cents ($104~942.40) with interest thereon at 6% per annsm from

the respective dates of loss to the date of settlement.

Dated at Washinggon~ D. C.~ and
entered as the A~ended Proposed

, ..Decision of the Cow~_ission                 .~0

NOV 2 7 19 8¯

"~¢e stat.’0;te does not provide for the ~a.~nnent of c].aSms against
Lhe Government of Cuba. Provision is only made for the determination
’by the Com~ission of the validity aL~d amounts of such claims~
Section 501 of the sta.t~te specifioa!ly preclndes a~gy anthorization
for appropriations for paym.ent of th÷se claims. The ¢ontw_ission is
required to certify its findings to the Secretary of State for
pcssib!e use ~ future negotiati~)~s with the Government of

N©T!CE: Pursuant to the Rega!atio~s of the Commission~ if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision~ the decision will Le entered as the Final Decision of
the Com~ission upon the e~piration of 30 days after such sexyice or re=
ceipt of notice~ unless the Compression otherwise orders° (PESO Rego~
43 C.F.R. 5~!.5(e) and (g), as amended~ 32 Fed. Reg. 412-13 (1967)o)

CU~3032



FOREIGN CLAIMS SETTLEMENT COMMI~ION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

Claim No.CU- 3032
TKE PARKER PEN COMPANY

Under the Interna~onal C~ims Settlement
A~t of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of

the Internationa! Claims Settlement Act of 1949, as amended, in the amount

of $105.336.88, was presented by THE PARKER PEN COMPA~CY, and is based upon

the asserted loss of payment fo~ merchandise shipped to Cuba. An officer

of claimant has stated that more than 50% of claimant’s outstanding capital

stock was held by nationals of the United States.

Under TiLle V of the l~ternational Claims Settlement Act of 1949 [78

Stat. III0 (1964) 22 U.S.C. §§1643-1643k (1964), as amended, 79 Star. 988

the Commission is given jurisdiction over claims of nationals of(1965) ],

the United States against the Government of Cuba. Section 503(a) of the

Act provides that the Commission shall receive and determine in accordance

with applicable substantive law, inc!~ding international law, ’the amount

and validity of claims by nationals of the United States against the Govern-

ment of Cuba arising since January i~ 1959 for

losses resul~ing f~om the nationalization, expropria-
tion, intervention or other taking of, or special
measures di~ec~ed ag~inst~ property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of the
United States.                           ,,



Section 502(3) of the Act provides:

The term tproperty~ means any property, right~ or
interest including any ~as~hold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated~
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba,

Section 504 of the Act provides, as to ownership of cla~ma~ that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the clalm
was based was ovned wholly or partlally,~directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of fillng with the Commission.

The Regular£ons of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on ali issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R,
$531.6(d) (Supp. 1967).)

Claimant ~sser~s ~h~ 1~ss o~ p~yment £or merchandise shipped tO Cuba,

However, no documentary ev±dence was submitted £n support of this claim,

~i~ed on ~ay I, 196Y. Accordingly, by Commission letter o£ October 2, 1967,

clai.~nt was advised as ~o.~he ~ype o~ evidence proper £or submission to

es~ab1£sh Lh£s c1~im und~ ~he Ac~. No ev±dence £n response to this cor-

respondence h~s been fete±red ~

On November ~, ~96~ cla±mavt w~s ±nvited to submit any ev~denceava$1-

able ~o £C w±th~n ~5 day~ from tha~ d~e, ~nd c1~£ment was in£ormed

ab.sent such ev±denc~ ±~ might become necessary to de~ermine the claim on

~he basis o£ ~he e~J.s~±ng record.

Subsequen~ly, on December 2~, 196~ claimant requested and was given

additional t£me-o~ 30 days w$~h£n which to.submlt evidence. No evLdence has

since been submi.tted.

CU-3032



The Comm%ssion finds that claimant has not met the burden of proQf

in that it has failed to establish ownership of rights and interests in

property which was nationalized, expropriated or otherwise taken by the

Government of Cuba. Accordingly, this claim is denied. The Comlsslon

deems it unnecessary to make determinations with respect to other elements

of the claim.

Dated at Washington, D. Co,
and entered as the Proposed
Decision of the Commission

Theoi~re jaffe,co~iss~on~ ...........

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of th~s
posed Decision, the decision wil! be entered as the Pinal Decision of the
Commission upon the e×piration of 30 days after such service or receip~
of notice, unless the Commission otherwise orders. (FCSC Reg., 45
531.5(e) and (g) as amended~ 32 Fed. Reg. 412-13 (1967).)
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